
SUBGRANT AGREEMENT 

between 

COOPERATIVE FOR ASSISTANCE AND RELIEF EVERYWHERE, INC. 
doing business as CA~ International in Nepal 

and 

Himalayan Area Development Center (HADC) 

for activities to be conducted under 

COinmunity Support Program 

Tus Subgrant Agreement (the "Agreement") is entered into as of 1 October 2012 by and between (a) 
c: )(!}perative for Assistance and Relief Everywhere, Inc., a nonpro.tit corporation organized under the laws of the 
:Cistt:rict of Columbia, United States ofAmerica ("CARE") domg,business as CARE International in Nepal and 
1:) lHimalayan Area Development Center (HADC) an NGO, ("Subrecipient") pursuant to accountable grant 

!:::arile by DFID ('':QQnor'') to CARE to enable CARE to implement Community Support Program (the 
-'?ro~") in Gorkha district. 

In consideratioq of the mutual promises and covenants set forth herein, and for other good and valuable 
=:'l15ideration the receipt and sufficiency of which are hereby acknowledged, the parties agree as follo"Ys: 

:) ;Pu:t:pose of Agreement. CARE subgrants to Subrecipient the work described in the Scope ofWork Project 
Description attached as ATTACHMENT 1 (the "Project Description"). The Subgrant shall be used 
'exclusively for the purposes specified in the Project Description and not for any other purpos~s. 

\ 
.2~ ,Term of Agreement. This Agreement is effective 1 October 2012, and ends 28 February 2014 (the "Term"), 

,unless the parties otherwise agree in writing. 

3~ ~Ag.reement Amo~nt and Payment Terms 

a) 	 Agreement Estimated Amount. The total estimated funds required for the entire life of the Program is' 
NRs. 7.445,965 ,as shown on the Budget attached as ATTACHMENT 2 (the "Budget"). 

'b) 	 Obligated Amount._Of the estimated funds, CARE hereby makes available to Subrecipient up to 
NRs. 7,445,965 Jor program expenditures during the Term. CARE is not obligated to reimburse the 
Subrecipient for costs in excess of the obligated amount. All funding hereunder, including any funding 
in addition to the obligated amount if later authorized in writing, is contingent upon: 
i) Availability of Funds. Funding hereunder is contingent upon funding of the Grant by Donor. 

Obligation and funding in any program period is contingent upon Donor approval of any work plan 
for the relevant period. 

ii) Satisfactory Progress. Funding under this Sub award is subject to Subrecipient's satisfactory progress 
of the Project pursuant to the terms hereof. 

iii) Compliance with this Agreement and Laws. Funding under this Subaward is subject to 
Subrecipient's compliance with the terms of this Subaward, any Additional Donor Requirements 
and all applicable laws and regulations. 

\ /
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:ving will be pavment installment breakdowns: Payment. F0 II0\ . ) 

ns a m 
Installment Amount Remarks 

1 1,489,193 After sigrung-agreement 

2 3,722,983 After liqwdating 1 st installment 

3 1,861,491 After ligwdating 2nd installment 

4 372,298 After all previous installments settlement and project wrap_ up 

Total 7,445,965 

t II ent (Gorkha) 

Advance. Payment under tlns Subaward shall be made from CARE to Sub recipient on an advance basis. a) 
CARE shall provide Subrecipient with an initial advance limited to the minimum amounts necessary to 
meet current disbursement needs of tl1e rust iliree mont~1s of the Term of tlns Subaward (ilie 'advance 
period'). Any and all advances thereafter shall be based"on actual, immediate cash requirements of tl1e 
Subrecipient in carrying out the purpose of the approved'program or proJect. The tlm1ng and amount 
of cash advances shall be as close as administratively feasible to the actual disbursements to be made by 
the Subrecipient during the advance period. Subrecipient shall hold cash advances in a separate bank 
account opened for tlns subaward only. CARE shall release each periodic advance wiiliin tl1irty (30) 
days of receipt, reconciliation and verification, if necessary, of the pel1.odic financial reports required 
under this Agreement, less any unspent balance fromprevious advances. 

b) 	 Cash Management and Close-Out. The Subrecipient shall notify CARE when 75% of the funds 
obligated under tlns Agreement has been expended in any given funding period. At ilie end of ilie Term 
of this Agreement, or upon its early termination, CARE will withhold final payment to S~brecipient until 
the final Cash and Expenditures Status Report is submitted to CARE, and CARE has veri5,ed that no 
disallowed costs are remaining. When any equipment or supplies are no longer needed, or at ilie end of 
tl1e Term of this Agreement, wruchever is earlier, Subrecipient shall request and comply with disposition 
instructions from CARE. 

c) 	 Adjustments. In the event Subrecipient owes CARE certain amounts, CARE may set off outstanding. 
amounts against payments to the Subrecipient hereunder. 

d) 	 Refunds. If at any time during ilie life of ilie Agreement, or as a result of ilie audit, it is determined by 
CA~ or the Donor that funds provided under this Agreement have been expended for the purpose 
not 10 accordance with the terms and conditions of trus Agreement, then upon ilie Wl1.tten request for 
refund from CARE, Subrecipient shall promptly pay such required amount to CARE. In ilie event that 
a fi~al audit has not been performed prior to the closeout of this grant, CARE retains the refund right 
until all cla101s which may result from ilie final audit have been resolved. 

e) 	 Bank Account. All payments to Subrecipient under tlns Sub award will be made by check or by transfer 
to the following bank account 

Bank Name: Rastriya Baniiya Bank 
Bank Address: Corkha 
Account Nwnber: 12921 

f) Cost Sha~ 

~his Agreement has been designated as a cost sharing/matclnng Subgrant. Pursuant to the Budget, 
ubreclp1em shall contribute from its own funds or resources the equivalent of minimum 10% of total 
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disbursed by CARE hereunder toward the Project. All the cost share portion will be ensured 
amounts 
by Sub recipient. 

Reporting and Evaluation 

Program Performance Periodic; RepQn~ Subrecipient shall timely submit, preferably in electtoruc form, 
a) 

-	 , pr'o01'ess reports to CARE 1ll a form and with content satrsfactory to CARE, that succmctly narratlve ' 	 ,b~ 

resents the following information: . ' ,t Explanation of q~antifiable output of the pr~grams or. proJect~ com?ared , those descnbed 1ll 

the Project Descnptlon to be accomplished III any penod specIfied, If appropnate and applicable, 
ii) Reasons why established results were not achieved, if appropl1ate; and, 
iii) Analysis and explanation of cost overruns or high unit costs. 

Narrative progress report schedule: 

Period: from October to December Due: 31 Decembei'{lf each year. 

Period: from January to March Due: 31 March of each year. 

Period: from April to June Due: 30 June of each year. 

Period: from July to September Due: 30 September of each year. 

b) 	 Special Reports. CARE must also be notified immediately of developments that may have a significant 
impact on activities hereunder, including without limitation as to security or reputation of Subrecipient, 
CARE or another partner organization. Further notification must be given in case of pro~ems, delays 
or adverse conditions, which may materially impair the ability to meet the objectives hereupder. These 
notifications must include a statement of the action taken or contemplated, and any asslstahce needed to 
resolve the situation. 

,., c) 	 Monitoring. CARE must assure that Subrecipient performs its activities hereunder pursuant to this 
Agreement, and in accordance with applicable laws and regulations. Subrecipient consents to any 
subrecipient monitoring that CARE may reasonably require, including site periodic reviews, audits, 
and otller monitoring activities or requirements. 

d) 	 fln_ancial Reports. Subrecipient shall timely submit to CARE, preferably in electronic a completed 
Cash and Expenditure Status Report in the form attached at ATTACHMENT 4 or some oilier format 
which may from time to time be approved by CARE, together with any other financial reports requested 
by CARE or required to comply wiili Donor requests. Each financial report should analyze spending 
for. the preceding period as compared to the line~items established in the Budget. Each report must 
Illdicate: 

i) the amount budgeted for each line item, the amount expended each line as of the date of ilie 
report, and the resulting balance remaining in each line,' and 

ii) Grant funds received during the period of the report, tlle amount of expenditures against such 
funds, the purpose of expenditures of such funds, and the balance of funds remaining and unspent. 

Financial report schedule: 

Period' f 0 . rom ctober to December Due: 25 December of each year. 

Period' f J . rom anuary to March Due: 25 March of each year. 

Period' fA' . . 	rom pril to June Due: 25 June of each year. 
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" d 	 f Jul" to September Due: 25 September of each vear. Peno : rom ) 	 . 

Final Report§.,. \'(litbin thirty (30), calendar days after the termination or expiration date of this
e) 

A ent, Subrecipient shall sub011t to CARE a final report descnblng the Project final financial status 
g~ee~etailed summa.ry of Subrecipient's portion of the Project. The report shall be in a form and 

an a the content acceptable to CARE, including without limitation a description of the Subrecipient's contaID 	 , , , " ,
activities and results, an assessment of progress made towards accomplisblOg the results, the slgruficance 
of these activities, any important research fi~dings, and any comments and recommendations, 

Termination and Suspension 

Termination by CARE. CARE may terminate or suspend tlus award at any time, in whole or in part ifa) 
(1) Subrecipient materially fails to comply with the terms and conditions of tIus Agreement; (2) the 
Donor for anv reason, fails to fund, terminates or susp~nds the Grant or that portion of the Grant 
rela~ to Subrecipient's activities; (3) the Subrecipient is'unable to carry out the purposes of tlus 
Agreement in a satisfactory or timely manner in the reasonable judgment of CARE; or (4) any act or 
omission of Subrecipient exposes CARE to liability for personal injury or property damage in the 
reasonable judgment of CARE, CARE will notify the Subrecipient in a letter that will indicate the 
reason for termination or suspension, effective date and in case of partial termination, the portion to be 
terminated or suspended. 

b) 	 Termination by Subrecipient. This Agreement may be terminated, in whole or in part, by the 
Subrecipient if CARE materially fails to comply with the terms and conditions of this A§teement upon 
sending thirty (30) days written notification to CARE with the following information: the\reasons for 
the termination, the effective date, and, in the case of a partial termination, die portion to ,~e terminated, 
However, if CARE determines in the case of partial termination that the reduced or modi~ed portion of 
this Agreement will not accomplish the purposes for wluch the award was made, CARE may terminate 
the award in its entirety. 

c) 	 .Min:irnization of Expenditures and Obligations. Upon receipt of and in accordance with such 
termination notice, the Subrecipient shall take immediate action to minimize all expenditures and 
obligations funded hereunder and cancel such obligations whenever possible. Except as explicidy 
authorized in writing, the Subrecipient shall not incur costs after the effective date of termination. 

d) 	 Return of Funds. Within thirty (30) days after the effective date of termination, Subrecipient shall repay 
to C~RE all unexpended program funds that are not otherwise obligated by a legally binding transaction 
applicable to this Agreement. 

e) 	 SUrvival, Certain obligations hereunder intended by their terms to survive the expiration or termination 
of this Agreement shall so survive. 

7) 	 Line Item, FleXl'bili'fy,
¥ 	 Subrecipient must obtain CARE's prior written approval before making shifts in 

BUdget line items. 

8) 	~ , Eith . . fid 'al' C ' f h th ' ,with h Jmanon, er party may recelVe con enn lD101IDation 0 teo er party In connecnon 
shall ~e performance of tlus Agreement. During die Term hereof and for five years diereafter, neither party 
su h sclose the other party's confidential information to any person or other third-party or make use of 

C confid ,enn'al' C ' OWn lDlOrmanon other than as necessary to perform the obligations hereunder without the I er 
gove s pnor written consent; provided, however, that confidential information may be disclosed to 

Ptio rurnent authorities if the disclosure is required by law and the disclosing party has provided the owner 
r nOUce a d 'f 'b ,', d 'al" n , 1 pracnca Ie, a reasonable opportunlty to defend agatnst such disclosure, Confi enn 
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, ' ans any information (written, oral or observed) relating to: (a) donors and potential donors; 
'lDformatlon me 	 "I )< ' . al 'oWes of benefiClanes; (c) personal profiles of employees; Cd) buslDess and strategic paDS; (e 
(b) pers~n . PC0 a relationship with any governmental entity. Confidential information also includes 

,finances" 	 Of s ecifically designated confidential by the owner or that the other party knows or reasonably 
wformatlon P I bli U 1 " .' fl' , ld kn is not generally known to t le pu c.. pon t le termmatlon or explratlon 0 t us agreement,< 

shou ow 	 tid 'I' f ' f d d ' , I di<,'I h II destrov or return such con 1 enna lD ormation 0 le 0 ler party lD ltS posseSSlOn, lDC u ng 
eac 1 party s a 1'] d' 1 f d ' 1 ' I IIJ' d notes [electronic or ot le1"W1Se ,an 111 t le case 0 estrucrron, at t le owner s request s la
II'a 	 copies an 'di d f fid 'al' f ' 1all '1 d<, ' uch destruction. Notwlthstan ng le org01ng, con ennn 111 ormatlon s 1 not inc u e any 

, Cefftlfy ttl° s that is generally known to the public or readily ascertainable from publicly available sources. 
; ill orma on 

Useof Name, Trademark?r ~ogo. Sub~ecipi~nt, sJ~all comply with Donor requirements as to dle use of its 
logo, name or odler marking 111 c~nnecnon With this Program., Neither party shall use the name, tr~demark, 
or logo of the other in any adverosement, press telease, publiCity or other matenalspnnted or published Wlth 

reference to dus Agreement without the express written consent of the other, or as required by law or any 
governmental agency. Neither party shall publicly disparage the odler. 

" 

Condug. Subrecipient represents and warrants in connecttQ.n with its work and funds paid hereunder, dlat 

it:: 
i) Shall not carry on propaganda or try to influence legislation of any government; or 
ii) Shall not participate or intel'Vene in (including no publislung or distributing statements concerning) 

any political campaign for or against any candidate for public office. 
iii) Shall not discriminate on the basis of race, ethnicity, religion, national origin, gender, age, sexual 

orientation, marital status, citizenslup status, disability, or military status; 
iv) Shall comply with dle Statement of Commitment on Eliminating Sexual Exploitation and Abuse by 

UN and Non-UN personneL 
v) Shall maintain and comply with a written code of conduct that prohibits giving an~g of value, 

directly or indirectly, to any person or entity, including government officials, in the forf, of a bribe 
or kickback; establishes appropriate limitations on transactions with relatives or relate4 'businesses or 
ventures; and otherwise properly governs the performance of its employees engaged in soliciting, 
awarding or administering contracts, and receiving gifts. Subrecipient shall inform CARE in writing 
of any violations relating to its obligations hereunder. 

vi) Shall perfonn and complete its work hereunder in accordance with generally accepted industry 
standards, practices and principles applicable to sinUlar work. . 

vii) Understands that CARE supports activities that have a secular purpose and which do not have the 
primary effect of advancing or inhibiting religion. If Subrecipient is a faith-based organization, it 
understands and agrees that it may use its funds for religious or sectarian purposes, but these should 
be separated in time and place from the activities performed hereunder. 

Assumption of Liability/Indemnification. 
a) 	 The Subrecipient assumes all liability for all loss, damage, cost and expense arising out of or in any way 

con~ected wiili the operation or perfonnance of, or ilie failure to perform, any duty, obligation, or 
~Ct1V1ty On the part of the Subrecipient, its subcontractor(s), agent(s), or employee(s) in connection with 
~ Agreement. The Subrecipient further shall defend, indemnify and hold harmless CARE and the 

? lce~s, agents and employees of CARE and such entities from all loss, damage, cost and expense, 
mc ;ding all reasonable attorneys' fees, arising from or in any way connected wiili the operation or 
;~~ ormmce of, or failure to perform, any duty, obligation, or activity on the part of the Subrecipient, its 

b) N c~ntractor(s), agent(s), or employee(s) in connection with this Agreement. 
e1tler CARE nor Donor assumes liability for any third party clain1s for damages arising out of thisAgreement 


c) Subrecipie t 1all

inj n s 1 protect any program assets provided hereunder from theft, loss, damage or otller 

ury, and shall ensure such assets are insured by a reputable insurance company, if practicable. 

~nts and Subc A' S b .. b b 	 . f ' perf~r~acts; sSlgnme,nt. u reCIpIent shall not su grant or su contract any portlon, 0 1t~ 


. reunder wliliout the pnor wntten consent of CARE, except for subcontracnng descnbed 10 
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.! .' D scription. Notwithstanding the foregoing, Subrecipient may enter into contracts with 
,the PW91'affi e . . al . db'i b d vice prov"iders as requ1ted to conduct 1ts norm operauons an on customary USilless terms 
'fvendors an sel .. hall f, ... . hi A . 
l\vithout dle consent of CARE.. Subrec1plent s noftCtAraREnserAonr assign ltsdillterediStln t Sf 19reAement 10 


\~ . art without dle pnor Wl1tten consent 0 . terms an con tlOns 0 t 115 greelnent

~whole or 10 p ..' . , 
., all b b' .l:_g upon the respecnve parnes hereto, the,tr personal representauves, successors and ass1gns.
;sh e illUll.l 

1Audit Sub recipient shall retain financial records and any substantiating documentation therefore, such as 
~bill' ices canceled checks, receIpts, personnel ume reports, and any other records perMent to thlS 
ZA ~' mvo f;r the Term hereof and three years after the submission of final reports required under dus 
A. greement tl . d . al kin 1 1 full~Agreement. During this period, CARE, Donor, or letr agents, unng norm wor' g lOurS, S lall have 
.~and free access to inspect, audit and make extracts ~om such books and records. 
'~~ " 

;vnershi ofWork. Subrecipient represents and warrants that all work created hereunder shall be otiginal work 
or that any iliird party rights in the work have been secured for use by CARE and Donor as set forth herein. 

nless d1e Donor otherwise requires, Subrecipient may own its work product created hereunder, however, 
Subrecipient hereby provides each of CARE and dle Donoc a royalty-free, non-exclusive, assignable, and 
transferable license to use the work hereunder as It may deem 3:pj>ropnate. 

Contact Persons. Reports and notices hereunder shall be submitted to dle following contacts, as each party 
espectively may revise in writing from rin1e to rin1e: 

icts. Any conflict in interpretation shall be resolved in the following priority: 

Donor Regulations 

This Agreement, including its attachments. 


Qverning Law; Dispute ResolutiQ!1 

his ~greement shall be governed by the laws of Nepal, without regard to its conflicts of law provisions, and 
nnclples of U.S. federal grants law. The parties hereby agree that they shall first try to resolve any 


" f . .
'. anslOg out 0 or relahng to this Agreement, or the breach or alleged breach thereof, by 
ne?onanon among senior managers unrelated to the dispute, and failing that, by mediation. If 

3~)edls an~dispu~e concerning the perfonnance of this Agreement that cannot be so settled wid1in tlUrty 
aIYs a ter :wotten notice, then, such dispute shall be settled by arbitration under me Rules of Arbitration 

nternanonal Ch b' .d' am er of Commerce, and Judgment upon the award rendered by the arbitrator(s) may 
10 any court having jurisdiction thereof. The arbitration shall be conducted in the English 

. . 
e ng 1S brought by eitller part to resolve a dispute that is subject to arbitration hereunder, 

l't nge an arbitral award rendered hereunder, the defendant in that proceeding, if it prevails, shall be 
s costs and bi ..1 . reasona e attorney fees, illcluding costs and fees on any subsequent appeal. If a party 
mp Y""'1th an b' al};tllfOTC{:ml=nt f m at Itr award duly rendered hereunder, and forces the other party to seek 

For CARE 
Name: Lex K.assenberg 
Tide: Country Director 
CARE International in Nepal 
Address: Krishna Galli, Lalitpur. 
Nepal 
Tel: 01 5522800 
Email: lex@np.care.org 

For the 
Name: Dhan Bahadur Gurung 
Tide: Chairperson 
Himalayan Area Development Center 
(HADC) 
Address: Gorkha 
Nepal \ 
Tel: 064-420825 
Email: hac£!ffi2LkhaJ$gmail.com _____1 

and re 0 be award 10 a court of law, the plaintiff 10 that proceeding, if it prevails, shall be awarded its 
asona Ie atto c 1 d f, I ·tl .rney lees, Inc uding costs an ees on any subsequent appea . NOtwl lstanding any 

http:hac�!ffi2LkhaJ$gmail.com
mailto:lex@np.care.org


I 

. . d e contrary either parry shall have the right to seek injw1Ctive relief or other limited, 
ProVlslon to 1 '.. f . . di .

. ' al quitable remedles ill any COUlt 0 competent Juns ctlOn.
provls10n or e 

. fE ce Time is of the essence in performing the work hereunder. 
18) Tlffie 0 ssen . . 

'9) Relationship of the Parties. CbARE and Subrecipient fareh indelPendednttlcontractorls with resPlect to eadch other, 
and: (a) neither CARE nor Su reciplent IS an agent 0 t e ot 1er an .1e partIes :lave no ng 1t or au }onty to 

. t any contract or undertaking in the name of, or for the account of, the other party, or to create or 
en~mo . .. . 
asswne any obligation of any kind, express or: 1mplied, on behalf of the other, except as speC1ficall~ set f~rth 

h 
'. and (b) nodung m this Agreement shall be construed to create an employer/employee relarronship,

ff~, . 
partnerslup or joint venture between d1e parrres, or between a party and any employee of dle other party. 

" 
20) Non-waiver. Failure by CARE to insist upon sitict compliance with any of the terms of dus Agreement shall 

not be deemed a waiver of such terms, nor shall any speClfic WaIver or relinqrushment be deemed a blanket 
waiver or relinquishment of such right or power. No waiver shall be binding unless in writing and signed by 

the party granting the waiver. " 

" 21) Entire Agreement. This Agreement, together with its attachments,. contains the entire agreement of the 
parties related to the subject matter hereof, and no representarron, mducements, pro1111ses or agreements, 
oral or od1erw1se, between the parties not included herein shall be of any force or effect. This Agreement 
may be supplemented, amended or modified only by a writing executed on behalf of both parties. Each 
attachment hereto is incorporated by reference herein and fonns a part of this Agreement If any provision 
of dUs Agreement is detffmined to be invalid or unenforceable by an audlority empowered to pr~vide a final 
and binding setdement hereunder, the remainder of the Agreement, other than those determined to be 
invalid or unenforceable, shall not be affected. Each valid provision hereof shall be enforced to the fullest 
extent permitted by law. 

IN WITNESS WHEREOF, each party's authorized signatory has set his or her hand asM the date set 
forili below. 

COOPERATIVE FOR ASSISTANCE AND Himalayan Area Development Center (HADC)
RELIEF EVER"rwl'-TT.'T> 

Signature: -t:::J,~:.::.:..+.-..=;;;.,.....;:::,.=....:;:.........-'- -==__ 

Title: Chairperson 

Date: 1 Odober 2012 

11!~~~~~T? D '. 
Ii.:...·• Att hm . rOJect escnprron (Scope of the work)tt ac ent 2: Budget 
• Attachment 3' Don R ul . 

A hm 
· . or eg atlons

I" ttac ent 4- F . I 
!.c • 1nanCla Reporting Fonnat 
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